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Chapter 2: Coming Of  The Iron Horse:

"Now, my lads, you will see the day when mail coaches will go by railway, 
and it will be cheaper for a working man to travel on a railway than to walk on foot." 

George Stephenson, 1825.

In 1932, Loye drew this sketch of the Toronto, the first steam locomotive built in Canada.
.

Rails Through Upper and Lower Canada:

The brilliant success of Mr. George Stephenson’s engine "Rocket," on the Liverpool and Manchester Railway, drew the attention of the
world to this new and marvellous triumph of genius. The $500 prize offered by that Company was won by the engine named the trial 
taking place on the 6th October, 1829. This engine, which weighed four tons, made on the level, with 12½ tons attached, 29 miles per 
hour. A result so astounding to the ideas of our ancestors, who regarded any means of travel faster than a stage coach at ten miles an 
hour as tempting Providence, was soon published far and near. In spite of the most unscrupulous and persistent opposition, this 
innovation forced its way into public notice. Railways soon became what they now are, one of the most marked characteristics of our 
modern civilization. As a means of opening up a new country for settlement, railways are incomparably the best and most effective, 
viewed in the light of results, that human skill has yet devised. Like the arteries and veins in the human body, they are the channels 
which vitalize the extremities of a country, and bring them into direct and immediate connection with the centres of commerce. They 
give value to natural products before valueless, because out of the reach of consumers; change sterility into productiveness; convert the
wilderness into cultivated farms, as if by magic, and substitute for the profitless hunting of the wild man of the forest, the peaceful and 
remunerative operations of modern husbandry. Railways have accomplished all this in Canada, but the work has only fairly begun.

Very soon after the first railways were commenced in Great Britain and in the United States, several projects were formed and 
discussed for the construction of lines in Canada. From 1832 to 1840 a large number of charters were obtained in all the Provinces, but
the great majority of the schemes so authorized proved abortive, and the Acts suffered to remain on the statute book as a dead letter. A 
full list of these charters with a brief sketch of their principal features is given in another place.
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In 1836 the first attempt at working a railway in Canada was made. The St. Lawrence and Champlain, (now the Montreal and 
Champlain,) was opened in that year ; the rails were of wood with flat bars of iron spiked on them, and from the tendency of this class 
of rail to curl or bend upward as the wheels passed over it, it became known as the " snake rail." From this awkward peculiarity it often
happened that the rails came into contact with the body of the cars or other rolling stock, in which case both fared badly. The first 
locomotive used on the Line was sent from Europe, accompanied by an engineer, who for some unexplained reason had it caged up 
and secreted from public view. The trial trip was made by moonlight in the presence of a few interested parties, and it is not described 
as a success. Several attempts were made to get the "Kitten", for such was the nick-name applied to this pioneer locomotive, to run to 
St. Johns, but in vain, the engine proved refractory and horses were substituted for it. It is related, however, that a practical engineer 
being called in from the United States, the engine which was thought to be hopelessly unmanageable, was pronounced in good order 
requiring only " plenty of wood and water." This opinion proved correct, for after a little practice the "extraordinary" rate of` speed of 
twenty miles per hour was attained. 

Other difficulties were soon overcome and the first Canadian railway became an accomplished fact. The first locomotives used in 
Canada and the first sent across the Atlantic to British North America were the "James Ferrier," "the Montreal" and the "John Molson."
They were built by Messrs. Kinmond & Co., of Dundee, Scotland, in 1845, and shipped in the spring of 1848. The first two were used 
on the Montreal and Lachine railway, and the third ran from St. Lambert to St. Johns on the Montreal and Champlain railway. Some of
them are still running. It was fully a decade subsequent to the date of the opening of the St. Lawrence and Champlain Railways that the
Huron and Ontario and Great Western projects took practical shape in Upper Canada, although charter powers were conferred for the 
construction of the former line an early as 1833 and for the latter in 1834. So little was the progress made that in 1850 there were but 
fifty-five miles of railway in all the Provinces.

The advantages of light narrow guage railway systems as outlined in George Laidlaw's own book “Cheap Railways, A Letter to the 
People of Bruce and Grey”, published in 1867, are summarized as follows:

1. The large comparative saving in first construction;
2. The large proportion of paying load to non-paying load or Tare Weight of the tram;
3. The great reduction of wear and tear of permanent way, through advantage gamed by light rolling stock;
4. The savings in reduced wear and tear of wheel tires from reduced weight on each wheel;
5. The large proportionate increased power of locomotives;
6. The proportionate increased velocities gained by the light system;
7. The greater economy in working traffic;
8. The comparative increase in capabilities of traffic;
9. The concentration of power equalization of adhesion on all wheel flanges reduction of wear and tear to permanent 

way, great savings in fuels and economy of wages for given power secured as gained by the application of the Fairlie
system of locomotive engines.
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Railway Finance:

When the first railway charters were granted in Canada, there seems to have been a notion that the companies would be likely to make 
too much profit, and that their earnings over and above a fixed dividend formed a fair subject of taxation. More than one charter 
provided that a moiety of the net earnings over a dividend of ten per cent., which should have been paid ever since the work of 
construction commenced, should go into the public exchequer. In other cases the tariff was to be regulated by the amount of yearly 
dividend. It is not necessary to say that these clauses never became operative. The following embrace the various phases of railway 
finance which have been resorted to in Canada :

1. Authority given to Government to issue debentures by way of loan to railway companies. This authority was given long 
before any company was in a position to avail itself of the offer.

2. Authority to grant a like loan with a provision that if the company did not pay the interest on the Government debentures, the 
property of the cities and townships benefited should be assessed for the same.

3. Government guarantee of the interest on railway companies’ bonds.
4. Government guarantee of railway companies' bonds, as well as the interest thereon.
5. Direct issue of Government bonds to railway companies, with a first mortgage on the property of the companies as security.
6. Government guarantee of share capital (asked but not granted.)
7. Municipal loans to railway companies.
8. Municipal subscription to railway stock.
9. Municipal bonuses to railway companies.
10. Government bonuses to railway companies.
11. Raising capital by lottery; authorized but not carried out.
12. Imperial Government guarantee of capital with which to construct the Inter-colonial Railway.
13. Share capital, locally contributed, and issue of bonds.
14. Share capital, chiefly English, combined with Government aid, in some of the forms above mentioned, and issue of various 

degrees of bonds, under different names.
15. Aid in the shape of lands through which the road would rim.
16. Practical release of Government guarantee, by placing it hopelessly behind other claims, after railway companies became 

embarrassed.
17. Composition of Government claim accepted, when railway companies became embarrassed.
18. Assumption of liabilities incurred by municipalities in aid of railroads by the Government, the Government becoming the 

creditor of the municipalities.
19. Direct construction of railways by Government.

A marked peculiarity in the mode of financing adopted by recent projects consists in seeking municipal and government aid in the 
shape of bonuses and not as subscribed stock. This is the most honest and proper method, in that it raises no false hopes and prevents 
the disappointment and embarrassment that would certainly otherwise ensue. Many of the municipalities have contributed most 
liberally in this form; the Government of Ontario, with commendable wisdom, have set aside $1,500,000 to be granted by way of 
bonus, in sums ranging from $2,000 to $4,000 per mile, according to circumstances. In Quebec, aid has been granted to the Northern 
Colonization Railway, to run from Montreal to Ottawa City, in the shape of lands to the extent of 1,200,000 acres, for 120 miles of 
road ; they have granted 800,000 acres to the proposed St. John (N. B.) and River Du Loup Railway, and 2,000,000 to the North Shore 
Railway, to run from Quebec to Montreal, on the North Shore of the St. Lawrence. 
The Dominion,Government in addition to building the Inter-colonial of 560 miles in length at an estimated cost of $20,000,000, has 
also agreed to commence within two years the Canadian Pacific Railway, three thousand miles in length, to cost one hundred millions 
of dollars.

According to J.M. And Edward Trout in their 1871 report “Railways Of Canada For 1870-1871” in Ontario there were 1,407 miles of 
track which cost $107,816,774, that averages out to $75,344 per mile. Ontario population grew from 1,396,091 in 1861 to 1,923,228 in
1881. While most settled around York, with the coming of the railways, the rural areas were opened up, easier access to settlements.
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Below is a table reproduced from the federal report “Railway Statistics Of Canada” 
 

Year Miles # Passengers Carried Tons Freight Carried Earnings Expenses
1842 16 27,041 7,716 $13,650.00 $10,744.00
1843 16 22,379 7,786 $11,850.00 $8,916.00
1844 16 27,118 12,639 $15,254.00 $11,851.00
1865 2,145 2,704,711 2,074,187 $11,281,945.00 $7,426,691.00
1866 2,150 2,920,000 2,260,000 $11,496,195.00 $6,575,637.00
1875 4,826 5,190,416 5,670,836 $19,470,510.00 $15,773,532.00
1876 5,157 5,544,814 6,331,757 $19,358,084.00 $15,802,722.00
1877 5,574 6,073,233 6,859,796 $18,742,053.00 $15,290,091.00
1878 6,143 6,443,924 7,883,472 $20,520,078.00 $16,100,108.00
1879 6,484 6,523,816 8,348,810 $19,925,066.00 $16,188,282.00
1880 6,891 6,462,948 9,938,858 $23,561,447.00 $16,840,705.00
1881 7,260 6,943,671 12,065,323 $27,987,509.00 $20,121,418.00
1882 7,530 9,352,325 13,575,787 $29,027,789.00 $22,390,709.00
1883 8,726 9,579,948 13,266,255 $33,244,586.00 $25,595,342.00
1884 9,658 9,981,358 13,712,269 $33,481,705.00 $25,595,342.00
1885 10,149 9,672,599 14,659,271 $23,227,469.00 $24,015,351.00
1886 10,697 9,861,024 15,670,460 $33,389,382.00 $24,177,582.00

The great safety of railway travel in Canada will be apparent on perusal of the following table, from an 1886 report by Collinwood 
Schreiber, Chief and General Manager of Government Railways. which shows the number of passengers killed per million carried, in 
each of the last twelve years.

Killed 1 Killed 2
Year Passengers Carried Killed Per million carried Killed Per million carried

1874-1875 5,190,416 2 0.38 9 1.74
1875-1876 5,544,814 5 0.99
1876-1877 6,073,233 1 0.16 4 0.66
1877-1878 6,443,924 9 1.40
1878-1879 6,523,816 4 0.61 5 0.77
1879-1880 6,462,948 10 1.55
1880-1881 6,943,671 2 0.29 3 0.43
1881-1882 9,352,335 3 0.32 7 0.75
1882-1883 9,579,948 5 0.52
1883-1884 9,982,358 31 3.12 15 1.49
1884-1885 9,672,899 1 0.10 6 0.62
1885-1886 9,861,024 8 0.82

Average 7,635,924 3.66 0.413 6.63 1.06
Notes:

1. Killed by collision, derailment or other accident.
2. Killed by standing on track or boarding or alighting from Trains in motion.
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Railway Acts of  The 1800s:

Guarantee Act: (excerpt from the Canadian Encyclopedia online version)
Guarantee Act, 1849, conceived by Francis Hincks and carried in the Legislative Assembly of the Province of Canada, established the 
principle of government assistance to railways. Under the terms of the Act, any railway more than 75 mi (120 km) long was eligible 
for a government guarantee on the interest of half its bonds as soon as half the line had been completed. Several railways received 
assistance under this Act, most notably the Great Western, the St. Lawrence and Atlantic, and the Ontario, Simcoe and Huron. Indeed, 
with the incentive of the Guarantee Act, as well as with the aid provided by the 1852 Municipal Loan Act, railway building became a 
mania in the Canadas, the amount of track increasing from 106 km in 1850 to more than 3200 km in 1860. 

In 1858 the Government guarantee was extended to the principal, the Government taking a first lien on the railways so aided. 'Though 
this policy never realized the anticipations formed of it, yet it had the effect of giving a powerful stimulus to railway enterprise. Then 
commenced the first railway era in which all our present lines were constructed. The Grand Trunk Railway Company was incorporated
in 1852 and the work pushed to its final completion in 1857. For two years succeeding the completion of the Grand Trunk, which also 
marked the date of the most terrible commercial crisis through which this country ever passed, nothing was done; railway enterprise 
was paralysed; the roads being operated did not prove remunerative, dispelling in the rudest fashion the fallacious hopes raised by their
too sanguine promoters; the lines fell into serious pecuniary difficulties. The Northern got into so low water as to be seized by the 
Government for delinquencies with respect to the public lien. It became apparent that the figures paid for construction were 
extravagant; that the money which should have served for an ample equipment was lavishly disbursed on the permanent way, leaving 
the leading lines in anything else than a prosperous condition. These circumstances, together with the complete prostration which 
overtook every industry and every interest in the country, directed a strong public prejudice against railways, and effectually stamped 
out for the time all railway progress. The darker side of this policy was the economic recklessness that government assistance 
encouraged: by 1860 railways in Canada were suffering severe financial problems, and many municipalities had so overextended 
themselves that they were having difficulty meeting their obligations to the Municipal Loan Fund. 

The ten years from 1860 to 1870 furnished ample time for reflection on th1e errors of the past, and recuperation from the disastrous 
collapse of the speculative period named; and 1870 witnessed a complete revival of railway enterprise, modified and restrained by the 
lessons of past experience. It rests with us now to see that none but legitimate projects are encouraged, if the efforts being made are to 
result to the profit of the country and to the credit of this most useful class of our public undertakings. This was in part due to the 
newly enacted Railway Act of 1868. The main function of which was to set out railway right of way access control requirements. 
Clause 14 of this act upset many a land owner: “The lands, which may be taken without the consent of the proprietor thereof, shall not 
exceed thirty-three yards in breadth, except in places where the Railway is raised more than five feet higher, or cut more than five feet 
deeper than the surface of the line, or where offsets are established, or where stations, depots or fixtures are intended to be erected, or 
goods to be delivered, and then not more than two hundred and fifty yards in length by one hundred and fifty yards in breadth, without 
the consent of the person authorized to convey such lands ; and the places at which such extra breadth is to be taken shall be shewn on 
the Map or Plan, or Plans or Sections, so far as the same may be then ascertained, but their not being so shewn shall not prevent such 
extra breadth from being taken, provided it be taken upon the line shewn or within the instance aforesaid from such line.” A railway 
company could legally steal a piece of land 33 yards wide through any parcel of land. Most companies offered the owned a “token” 
fee for the right-of-way, but the payment was usually below the acceptable price per acre of the county. One of the better clauses was 
#37 which protected existing roadways and bridges, “The Railway shall not be carried along an existing highway, but merely cross the 
same in the line of the Railway, unless leave has been obtained from the proper Municipal or local authority therefor; and no 
obstruction of such highway with the works shall be made without turning the highway so as to leave an open and good passage for 
carriages, and, on completion of the works, replacing the highway under a penalty of not less than forty dollars for any contravention; 
but, in either case, the rail itself, provided it docs not rise above nor sink below the surface of the road more than one inch, shall not be 
deemed an obstruction.” Clause #38 was defined for safety, “Within six months after any lands have been taken for the use of the 
Railway, the Company shall, if thereunto required by the proprietors of the adjoining lands, at their own costs and charges, erect and 
maintain on each side of the Railway, fences of the height and strength of an ordinary division fence with sliding gates, commonly 
called hurdle gates, with proper fastenings, at farm crossings of the road, for the use of the proprietors of the lands adjoining the 
Railway and also cattle-guards at all road crossings, suitable and sufficient to prevent cattle and animals from getting on the Railway.” 
The act spelled out how the accounting was to be handled so that the railway companies would be answerable to the Government. 
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The act also spelled out uniforms, “Every servant of the undertaking employed in a passenger train, or at a station for passengers, shall 
wear upon his hat or cap, a badge which shall indicate his office, and he shall not without such badge be entitled to demand or receive 
from any passenger any fare or ticket, or to exercise any of the powers of is office, or to interfere with any passenger or his baggage or 
property.” Schedules; “The trains shall be started and run at regular hours to be fixed by public notice, and shall furnish sufficient 
accommodation for the transportation of all such passengers and goods as are within a reasonable time previous thereto offered for 
transportation at the place of starting, and at the junctions of other Railways and at usual stopping places established for receiving and 
discharging way-passengers and goods from the trains.” And how baggage should be handled, “Checks shall be affixed by an agent or 
servant to every parcel of baggage having a handle, loop or fixture of any kind thereupon, and a duplicate of such check shall be given 
to the passenger delivering the same.”

Importation Of  Animals Guideline:

Early on, the Government of Canada set forth guideline for the transportation of animals, here reprinted from the official Customs 
Department documents from 1870 are the rules; 

Regulations:
Notice is hereby given that His Excellency the Governor General, by an order in Council, bearing date the 26th of September last, 
has been pleased to approve of the following Regulations governing the Importation of  Animals for the improvement of stock, under 
Sec. 4, of 33 Victoria, Cap. 9.

1. In all cases a certificate of purity of blood given by the breeder of the animal, and accompanied by certificate of 
identification, signed and sworn to by the importer. should be furnished to the Collector at the Port of Entry.

2. In addition to the foregoing certificate, there shall be required in special cases, the further evidence hereinafter mentioned, viz
3. Blood Horse: A proper pedigree referring to the English or American Stud Book, to be given by the breeder in his 

certificate.
4. Horses Of  Other Breeds: Such horses having no Stud Book, an authenticated certificate of purity of blood and 

identification will be sufficient.
5. Short Horn Cattle: The breeder’s certificate should embody a correct pedigree, referring to the English or American 

Short Horn Book.
6. Hereford Cattle: The pedigree should refer to the English Hereford Herd Book.

7. Devon Cattle:  The pedigree should refer to the English or American Devon Herd Book.  

8. Ayrshire, Angus, Galloway or Alderney Cattle: A certificate of purity of blood and identification will be 
sufficient, as first herein above prescribed.And any other breed or description of cattle which is not specially named in the 
foregoing, shall be held to be included in the general description embodied in Regulation I.

9.  Sheep, Pigs and Poultry: In these cases a similar certificate and identification will be required as in the next 
preceding case. 

Example of an early car for animal transport.
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An Act In Aid Of  Railways:  

Preamble: [Asserted to 15th February, 1871.]
Whereas it is expedient to give aid towards the construction of railways leading to or through sections of the country remote from 
existing thoroughfares, or passing through thinly settled tracts, or leading to the Free Grant Territory, or to the inland waters; Therefore
Her Majesty, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, enacts as follows:

1. “Railway Fund Formed From Consolidated Revenue Fund:
For the purposes aforesaid the sum of one million five hundred thousand dollars shall be set apart from and out of the 
Consolidated Revenue Fund of this Province, and form a fund to be designated and known as the " Railway Fund."
2. Lieutenant-Governor In Council May Grant To Aid Certain Railways:
From and out of the said Railway Fund the Lieutenant-Governor in Council may, by order in Council, authorize payments to 
be made from time to time to any incorporated railway company of a sum or sums of not less than two thousand dollars per 
mile nor more than four thousand dollars per mile of any portion or portions of such railway, and that any of such payments 
may be made after the Commissioner of Agriculture and Public Works shall have reported, for the information of the 
Lieutenant-Governor in Council, that such com any has completed such portion of its road in respect of which payment is to 
be made, including sidings and stations, within the period for completion of the road named in the Act or Acts relating 
thereto; 

Proviso: Provided, that no payment shall be made under any such authority till the said Commissioner shall have reported as 
aforesaid.

3. Proof To Be Furnished By Railway Asking Aid:
No such authority shall be given in respect of any portion of a railway for the construction of which portion a contract has 
been entered into prior to the seventh day of December, in the year of our Lord one thousand eight hundred and seventy, nor 
until the company desirous of obtaining aid and payment out of the said Railway Fund, shall have furnished proof, to the 
satisfaction of the Lieutenant-Governor in Council, that the bona fide subscribed capital of the company, together with any 
bonuses or loans by municipal corporations thereto, and the proceeds of bonds to be issued or authorized by the Act 
incorporating the company or any Act amending the same, leaves no reasonable doubt that such road, or portion or portions 
thereof in respect of which payment is to be made, shall be commenced and completed,-including sidings and station houses, 
so as to be ready for the rolling stock within the period mentioned in such Act or Acts for completion of the railway; and that 
any such Act or Acts authorizes the construction of a railway as referred to in the preamble of this Act.

Appropriation Of  Money By By-Law: (1873)

Opinion:
By-laws have been passed to appropriate the monies to be paid to the Town of Brampton under the Act relating to the Municipal Loan 
Fund debts, passed by the Ontario Legislature in 1873. The first by-law, No. 5, appropriated the monies to make permanent 
improvements in the erection of a market house, etc. 

The second by-law, No. 25, repeals By-law No. 5, and appropriates the monies to the purchase of debentures issued by the town. The 
appropriation in both by-laws is within the Act, but both require the sanction of the Lieutenant-Governor in Council. If the first has 
been sanctioned, and the second has not, or vice versa, the one sanctioned stands good, and the other is invalid. If neither has been 
sanctioned, then the one that may be sanctioned will be binding. By-law No. 11 is to raise $6,000 by debentures to aid in the erection 
of a market house building, etc., and I am asked if the debentures issued under the by-law can be · applied, either directly or indirectly,
for any other purpose, such as to pay or replace the bonus to the Credit Valley Railway instead of being used for the purpose for which 
this by-law directs them to be issued. My opinion clearly is, that they cannot be used or appropriated for any other purpose than the 
purpose authorized by the by-law under which they were issued.

J. Hillyard Cameron.
4th December, 1873.
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Railways: (Excerpt from Parliament Of Canada Journals: First quarter 1875.)
Chap. 24: Amends the General Rail Acts. Branch lines may be made to quarries, wells and springs, as provided by Act of 1873 for 
mines, manufactures etc. and powers are granted to alter by-laws. They are to be reduced to writing, and the seal of the Company 
attached. Employees forfeit $40 for breech of by-laws, and summary methods may be used to prevent their infraction. None are in 
force until approved by the G. In C. Notice  of them is given to employees by the delivery of copies to other Companies using the line 
by painting or posting printed copies on a board at the stations. A warrant of possession of lands etc. Shall not be granted upon 
affidavits of the immediate need for possession (under 81 Vic. C. 68 s. 9, subs. 25) until 10 days notice of  application has been given 
to the owner or party having power to convey them, or who would suffer damages, nor til after security is given for more, (in the 
judge's opinion) than the value, costs to go against the Company, unless they tender more than is awarded.

Railway Returns: 1875
Chap. 25: Rai1way Cos. must furnish annual returns of their capital, traffic and expenditure, in the form supplied by the get. As well 
an the details furnished to shareholders, to the M.P.W. Within 8 months of the end of their financial year. This to be signed by the Chief
Officer in Canada and the person responsible for the correctness of returns. If The Company's accounts are made up half yearly the 
return must be so made.  A company in default is liable to a fine of $10 per day. Traffic returns are to be made weekly and sent in 
within 7 days and posted for7 days in the most public room of the Company's head office, under a like penalty. Making false returns is 
a misdemeanour punishable by fine and imprisonment, the former not to exceed $250. The returns are to be laid before Parliament, but
are privileged communications which may not be used in any court.

Statute The Care Of  Animals During Transport: [Assented to 5th April, 1875.]
An Act to prevent Cruelty to animals while in transit by Railway or other means of conveyance within 
the Dominion of Canada. Whereas the transportation of cattle, by railway or vessels for long distances without rest, food or water is 
liable to cause suffering from hunger, thirst and fatigue, and whereas it is expedient to make provisions for the regulation of the 
transportation or conveyance of live stock over the lines of railway, and by vessels, within the Dominion of Canada: Therefore Her 
Majesty, by and with the advice and consent of the Senate and House of Commons of Canada, enacts as follows:

1. In this Act the term “Cattle” shall include any horse, mule, ass, swine, sheep, or goat, as well as any neat cattle or animal of 
the bovine species, and whatever be the age or sex of the animal, and by whatever technical or trivial name it may be known, 
and s all apply to one animal as well as many.

2. No railway company within the Dominion of Canada, whose railway forms any part of a line of road over which cattle are 
conveyed from one Province to another Province, or from the United States to or through any Province or from any part of a 
Province to another part of the same, nor the owner or master of any vessel, carrying or transporting cattle, from one Province
to another Province, or within any Province, or from the United States through or to any Province, shall confine the same in 
any car, or vessel of any description, for a longer period than twenty-eight consecutive hours without unlading the same for 
rest, water and feeding for a period of at least five consecutive hours, unless prevented from so and furnishing water and food 
by storm or other unavoidable cause or by necessary delay or detention in the crossing of trains. In reckoning the period of 
confinement, the time during which the cattle have been confined without such rest and without the furnishing of food and 
water, or any connecting railways or vessels from which they are received, whether in the United States or in Canada, shall be
included, it being the intention of this Act to prevent their continuous confinement beyond a period of twenty-eight hours, 
except upon the contingencies herein before stated.

3. Cattle so unloaded shall be properly fed and watered during such rest by the owner or person having the custody thereof, or in
case of his default in so doing, then by the railway company or owner or master of the vessel transporting the same, at the 
expense of the owner or person in custody thereof; and the company, owner or master shall, in such case, have a lien upon 
such cattle for food, care and custody furnished, and shall not be liable for any detention of such cattle. 

4. Where cattle are unladen from cars for the purpose of receiving food, water and rest, it shall be the duty of the railway 
company then having charge of the cars in which they have been transported, to clear the floors of such cars, and to litter the 
same properly with clean saw-dust or sand before re-loading them with live stock, except during a period of frost. 

5. Any railway company, owner or master of a vessel, having cattle in transit as aforesaid, who shall knowingly and wilfully fail
to comply with the provisions contained in the second section of this Act, shall for each and every such failure to comply with
its provisions, forfeit and pay as a penalty a sum not exceeding one hundred dollars for each case in which such provisions 
are disregarded: Provided however, that when cattle are carried in any car or vessel, in which they can and do have proper 
space and opportunity for rest and proper food and water, the foregoing provisions in the section contained in regard to their 
being unladen shall not apply. 
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6. Any peace officer or constable may at all times enter on may enter premises where he has reasonable grounds for supposing 
that any car, truck, or vehicle in respect whereof any company or person has failed to comply with the requirements of this 
Act, is to be found, or enter on board any vessel in respect whereof he has reasonable grounds for supposing that any 
company or person has on any occasion so failed; and if any person reuses admission to such peace officer or constable acting
under this section, such person shall be deemed guilty of an offence against this Act. 

7. If any person is guilty of any offence against this Act, as in the last preceding section mentioned, he shall, for every such 
offence, forfeit and pay such a sum of money not exceeding twenty dollars, nor less than five dollars, with costs, as to any one
Justice of the Peace, for the district, county or place in which the offence has been committed, may seem meet. 

8. The offender shall in default of payment be committed to the common jail or other place of confinement for the district, 
county or place in which the offence was committed, there to be imprisoned for any time not exceeding thirty days.

9. Nothing in this Act contained shall prevent or abridge any remedy by action against the offender or his employer where the 
amount of the damage is not sought to be recovered by virtue of this Act.

10. Every penalty recoverable under this Act shall belong to the Crown; and every proceeding for the recovery of such penalty 
shall be commenced within one month next after the committing of the offence.

11. Every offence against the seventh section of this Act may be prosecuted in the manner directed by the “Act respecting the 
duties of Justices of the Peace out of Sessions in relation to summary convictions a orders”, so far as no provision is hereby 
made for any matter or thing which may be required to be done with respect to such prosecution; and all the provisions 
contained in the said Act s all be applicable to such prosecutions in the same manner as if they were incorporated in this Act.

Appeals: (Excerpts from Decisions Of The Various Courts Of The Dominion Of Canada, Reported By Joseph Qutre, Q.C., 1880).
In Credit Valley Railway Co. v. Great Western Railway Co. (25 Grant’s Chanc. 509), Held: That when it is necessary for a Provincial 
Railway to cross a Dominion Railway, the Company must first get the approval of the Railway Committee of the Privy Council.

In The Grand Trunk Railway Co. and The Credit Valley Railway Co. and The Northern Railway Co., Held by H. E. Taschereau,J., 
Supreme Court of Canada: That sect. 6 of 42 V. Can., ch. 39, which reads as follows: " An Appeal shall lie to the Supreme Court, by 
leave of the said last mentioned Court or a Judge thereof, from any decree, decretal order, or order made or pronounced by a Superior 
Court of Equity, or made or pronounced by any Equity Judge, or by any Superior Court, in any action, cause, matter or other judicial 
proceeding in the nature of a suit or proceeding in equity, and from the final judgement of any Superior Court of any Province, other 
than the Province of Quebec, in any action, suit, cause, matter or other judicial proceeding originally commenced in such Superior 
Court, without any intermediate Appeal being had to any intermediate Court of Appeal in the Province," is ultra. vires of the Dominion
Parliament.

H. E. Taschereau, J., in rendering judgement, said: On the 7th January, 1880, the Court of Chancery, at Toronto, ordered an injunction 
to issue against the Credit Valley Railway Co., restraining them from taking possession of a portion of the 100 feet strip between 
Queen street and the Diamond crossing, to which the Credit Valley Railway Co. claimed a right under the authority of a license of 
occupation, granted to them in July, 1879, by the Minister of the Interior.

An application was made by the Credit Valley Railway Co., under sect. 6 of the Act 42 V. Can., c. 39, for leave to Appeal from the said
judgement to the Supreme Court of Canada, without any intermediate Appeal being had to the Ontario Court of Appeal. The Grand 
Trunk Railway Co. opposed the application, on the ground inter alto., that the said section 6, is ultra wires of the Dominion Parliament.
I am with the plaintiffs, in this contention. I am of opinion, that under sect. 101 of the B. N. A. Act, 1867, the Federal authority has 
power to grant an Appeal from the Provincial Courts of last resort only. A different construction would interfere to such an extent with 
the power over the administration of justice in the Province, which is so exclusively given to such Province, that I cannot adopt it. The 
judicial hierarchy and the degrees of jurisdiction in the Provinces would be entirely under Federal control, if such a wide construction, 
as the one contended for here by the defendants, were admitted. 

If the Dominion Parliament had the right to enact this clause, it has the right to order that all Appeals, say, for instance, from the 
Ontario Superior Courts, shall be brought directly to the Supreme Court, and thus virtually to abolish the Ontario Court of Appeal. To 
contend that the Dominion Parliament has the power to grant or authorize the granting of an Appeal from the Court of original 
jurisdiction, without an Appeal being had to the Provincial Court of Appeal, is to contend that a Provincial Statute on the 
administration of justice, and the constitution, maintenance and organization of a Provincial Court of Appeal, can be repealed by the 
Federal legislative authority. For instance, in this case, if, in the Ontario Court of Appeal, the judgement of the . Court of Chancery 
were reversed, the Grand Trunk Railway Co., under ch. 13, sect. 57 and 58, of the C. S. for Upper Canada (ch. 38, s. 49 of the R. S. 
O.), would have an appeal to the Privy Council. Now, the Dominion Parliament has deprived them of that right, or has assumed the 
power to authorize me to deprive them of it. Had I the right to do so, I would hesitate and pause before giving such an order. But I do 
not think that the Dominion Parliament has such a power.  
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Reference has been made to sect. 27 of the Supreme Court Act, under which the parties can, by consent, appeal directly to the Superior
Court from the Court of original jurisdiction. I always thought that this clause was impliedly repealed by the Statute of 1880, sect. 5 
and 6. However, whether it is or not, I do not hesitate to say that this clause 27 is unconstitutional. The consent of the parties does not 
make any difference, and cannot give jurisdiction where it does not exist. Of course, under sect. 101 of the B. N. A. Act, which grants 
to the Dominion Parliament the power to establish a general Court of Appeal not withstanding anything in the Act, that Parliament, 
must have the right to interfere more or less with what should otherwise be comprised within the administration of Justice in the 
Provinces. But in my opinion such a construction must be put upon this clause of the Constitutional Act as must the least interfere with
the exercise of the powers so expressly given to the Provincial Legislatures in the other parts of the Act. By the interpretation I give to 
this clause 101, the Federal Parliament has the right to create a Court of Appeal from the Courts of last resort in each Province. In this 
way the words of this clause and each of them have their effect; whilst by giving to the Dominion Parliament the right to interfere with
the degrees of jurisdiction of the established Courts of the Provinces, the administration of justice in the Province, and the constitution,
maintenance and organization of Provincial Courts are left to the Provinces, as the British North America Act enacts that they should 
be left. I hold therefore that section P6 of 42 V. Can. c. 39, is unconstitutional, and the application is refused. 

The Railway Accidents Act: [Accented to 4th March, 1881.]
Whereas frequent accidents to railway servants and others are occasioned by the neglect of railway companies to provide a fair and 
reasonable measure of protection against their occurrence; and whereas a proper construction of railway bridges and certain 
precautions in the construction and maintenance of railway frogs, wing-rails, guard-rails, and freight cars would greatly lessen, if not 
entirely prevent, the happening of such accidents. Therefore Her Majesty, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows:

1. This Act may be cited as "The Railway Accidents Act, 1881".
2. This Act and the respective provisions thereof apply to every railway and railway company in respect of which the 

Legislature of Ontario has authority to enact such provisions respectively; and, in this Act, the expression “ railway company 
" includes the owner or lessee of any such railway, and the contractor working or operating the same.

3. In this Act the word "packing" shall mean a packing of wood or metal, or some other equally substantial and solid material, of
not less than two inches in thickness, and which, where by this Act required to be filled in, shall extend to within one and a-
half inches of the crown of the rails in use on any such railway, shall be neatly fitted so as so come against the web of such 
rails, and shall be well and solidly fastened to the ties on which such rails are laid.

4. Every highway or other overhead bridge, or other erection or structure over any railway, existing at the time of the passing of 
this Act, of which the lower beams or members of the superstructure are not of a sufficient height from the surface of the rails 
to admit of an open and clear headway of at least seven feet between the top of the highest freight cars then running on such 
railway, and the bottom of such lower beams or members, shall, within twelve months from that date, be re-constructed to 
that effect, with suitable approaches thereto, if a bridge, by and at the cost of the railway company, municipality or other 
owner thereof, and shall, at all times thereafter be maintained at such height; and every such railway company before using 
higher fre1ght cars than those running on their railway at the time of the passing of this Act, or of the re-construction as 
aforesaid of any such bridge or other erection or structure, as the case may be, shall, after having first obtained the consent of 
the municipality, or of the owners of such bridge or other erection or structure, raise every such bridge or other erection or 
structure over their railway and the approaches thereto, if necessary, at the cost and charges of the railway company, so as to 
admit as aforesaid an open and clear headway of not less than seven feet over the top of the highest freight car then about to 
be used on the railway.

5. Whenever a highway bridge or any other erection or structure shall hereafter be constructed over a railway, or whenever it 
shall become necessary to re-construct any highway bridge, or other erection or structure already built over a railway, or to 
make large repairs to the same, the lower beams or between such members of the superstructure of any such highway or 
overhead bridge, or of any other erection or structure over any railway and the approaches thereto, shall be constructed or re-
constructed by and at the cost of the railway company, or of the municipality or other owner of the bridge, erection or 
structure, as the case may be, and shall at all times be maintained at a sufficient height from the surface of the rails of the 
railway to admit of an open and clear headway, of not less than seven feet between the top of the highest freight cars then 
running on the railway, and the lower beams or members of such bridge or other erection and thereafter, any railway 
company, before using higher freight cars than those running on their railway at the time of the construction or re-
construction of, or large re airs to, such bridge or other erection or structure, shall, after having first obtained the consent of 
the municipality, or of the owners of such highway bridge, or other erection or structure, raise the said bridge or other erection
or structure and the approaches thereto, if necessary, at the cost and charges of the railway company, so as to admit, as 
aforesaid, an open and clear headway of not less than seven feet over the top of the highest freight car then about to be used 
on the railway.
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6. To make further provision against accidents, it is hereby further enacted, that 
(1) On every railway aforesaid, and at all times after the lapse of three months from the passing of this Act, the space 
between the rails in each railway frog extending from the point thereof backward to where the heads of such rails are not 
less than five inches apart, shall be filled in with packing;
(2) On every such railway, and at all times during every month of April, May, June, July, August, September and October, 
after the passing of this Act (but not including the months of April and May next, after the passing hereof), the space 
between any such wing-rail and railway frog, and between any such guard-rail and any other rail fixed and used alongside 
thereof as aforesaid, and between all wing-rails where no other rail intervenes, shall (save only where such space between 
the heads of any such wing-rail and railway frog as aforesaid, or between the heads of any such guard-rail and other rail 
fixed and used alongside thereof as aforesaid, or between the heads of any such wing-rails where no other rail intervenes 
as aforesaid, is either less than one and three-quarters of an inch or more than five inches in width), be filled in with 
packing; 
(3) The running board on the roof of each box car used for gagging freighting purposes on any such railway, shall at all 
times after the lapse of twelve months from the passing of this Act, be of a sufficient thickness and strength, and not less 
than thirty inches in width, and shall, with proper and safe supports, extend the whole length of such car and beyond each 
end thereof to a point not more than two inches less than that to which the dead-wood or bumpers at each end of such car 
likewise extend;

And every railway company owning, working or operating within this Province any such railway, shall on and throughout 
said railway so make, arrange and construct and re-arrange, reconstruct and maintain all railway frogs, wing-rails, guard-rails
and other rails forming part of such railway or used therewith, and every such space as aforesaid, and the filling in thereof 
with packing as aforesaid, and the running-board on every such box car as aforesaid in such manner and at such time that the 
same shall respectively conform to and comply with the requirements in that behalf of this section.

7. Where within this Province personal injury is caused to a railway servant, whilst in the employment or service of a railway 
company, or any railway owned, worked or operated by said railway company, or to any other person lawfully in, upon or 
about said railway, or any train or car thereon, and such personal injury has been occasioned or arose either wholly or partly.

(1) By reason of the lower beams or members of the superstructure of any highway, or other overhead bridge, or any other 
ercct1on or structure over said railway, not being at all times after the lapse of twelve months from the passing of this Act, 
of a sufficient height from the surface of the rails to admit of an open and clear head way of at least seven feet between the
top of the highest freight cars then running on such railway, and the bottom of such lower beams or members, or, 
(2) By reason of the space between the rails in any railway frog, extending from the point of such frog backward to where 
the heads of such rails are not less than five inches apart, not being at all times after the lapse of three months from the 
passing of this Act filled in with packing; or, 
(3) By reason of the space between any wing-rail and any such railway frog, and between any such guard-rail and any 
other rail fixed and used alongside thereof as aforesaid, and between all wing-rails where no other rail intervenes, (save 
only where such space between the heads of any such wing-rail and railway frog as aforesaid, or between the heads of any 
such guard-rail and other rail fixed and used alongside thereof as aforesaid, or between the heads of any such wing-rails 
where no other rail intervenes as aforesaid, rs either less than one and three-quarters of an inch or more than five inches in 
width,) not being at all times during every month of April, May, June, July, August, September and October, excepting the 
months of April and May next after the passing hereof, filled in with packing; or (4) By reason of the running-board on the
roof of any box car used for freighting purposes on any such railway, after the lapse of twelve months from the passing of 
this Act, not being of a sufficient thickness an strength, and at least thirty inches in width, and with proper and safe 
supports, extending the whole length of such car and beyond each end thereof to a point not more than two inches less 
than that to which the dead-wood or bumpers at each end of such car shall then be like-wise extending; such railway 
servant or other person, or in case the injury results in death,the legal persona representatives of such servant or other 
person, and any persons entitled in case of death, shall be entitled to recover from such railway company compensation for
all damages and loss sustained from or by reason of such injury; and where any such injury has been so caused to or 
suffered by any such railway servant, the right of compensation and the remedies against the railway company shall) be 
the same as if such railway servant had not been a servant of, nor in the employment of the railway company, nor engaged 
in its work.

8. A railway servant shall not be entitled, under this Act, to when any right of compensation or remedy against the railway 
company of which he is such servant in any of the following cases, that is to say:

(1) Unless, the default, matter, or thing wholly or partly Not occasioning the personal injury as mentioned in section seven 
of this Act, arose from or had not been negligence discovered or remedied, owing to the negligence of such railway 
company, or of some person in the service of and entrusted by the railway company with the duty of seeing that such 
default, matter or thing did not happen, occur or exist;
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(2) In any case where the railway servant knew of the matter, default or negligence which caused the injury, and failed 
within a reasonable time to give, or cause to be given, information thereof to the railway company or some person superior
to himself in the service of the railway company, unless he was aware that the railway company or such superior already 
knew of the said matter, default or negligence; 
(3) In any case where such matter, default or negligence was occasioned by his own act, omission or negligence.

9. The amount of compensation recoverable under this Act in the case of injury to any railway servant as aforesaid, shall not 
exceed such sum as may be found equivalent to the estimated earnings, during the three years preceding the injury of a 
person in the same grade, employed during those years in the like employment, an within this Province. 

10. An action for the recovery, under this Act, of compensation for an injury, shall not be maintainable unless the action is 
commenced within six months from the occurrence of the accident causing the injury or, in case of death, within twelve 
months from the time of death.

An Act Respecting The Sale Of  Railway Passenger Tickets : [Accented to 17th May, 1882]

Her Majesty, by and with the advice and consent of the Senate and House of Commons of Canada, enacts as follows:

1. Any railway company subject to the jurisdiction of the Parliament of Canada or to which “The Consolidated Railway Act, 
1879”, applies, and the Minister of Railways and Canals as respects any railway under the control of the Government of 
Canada, may appoint in any city, town or village in Canada, such person or persons as they or he may choose, as agents for 
the sale of passenger tickets to passengers or persons desiring to travel by the railway of the Company employing such agent, 
or by any Government railway, as the case may be.

2. The Minister of Railways and Canals or Company herein before described, employing any such agent shall give him 
certificate of his appointment, which shall be under the hand of the said Minister or the corporate seal of the Company 
appointing him, and such agent shall keep the same framed or exhibited in some conspicuous part of his office or place of 
business where it can be seen and read by those resorting to the office.

3. Every ticket so sold by any agent shall have the name of such agent and the date of the sale written or stamped plainly upon 
it, and any person fraudulently altering, changing, or imitating such signature or date, shall be guilty of an offence against this
Act. This Act shall also apply to the Act to apply agents of foreign railway companies doing business in Canada, who shall be 
required, before issuing tickets over Canadian lines, to be duly authorized for such purpose by the Minister of Railways and 
Canals, or Company over whose line they desire to issue tickets, in the same way as is provided in section one and shall also 
be required to have anti) exhibit in like manner a certificate from the foreign company he or they may represent.

4. Nothing in this Act shall preclude the duly authorized agent of any Company from procuring from the properly agent or 
authorized agent of any other Company, a ticket for a passenger to whom he may have sold a ticket to travel over the line or 
any part thereof for which he is the authorized agent, so as to enable such passenger to travel to the int or junction from which
he may have previously secured his ticket.

5. No person whosoever, except those authorized as above mentioned, shall sell or offer for sale, any railway passenger agents. 
ticket, or pass, ticket, certificate or other instrument, enabling any person or persons, or purporting to entitle any person or 
persons to travel on any one railway, or more than one railway, or on any part of one railway, or parts of several railways to 
which this Act applies; and any person or persons offending against this Act shall, upon summary conviction thereof before 
any Justice of the Peace, be subject to a fine of not less than twenty dollars nor more than fifty dollars, in the discretion of 
such Justice, and to pay the costs of the prosecution and conviction, or to imprisonment for not less than ten days nor more 
than ninety days in the common gaol, or to both fine and imprisonment, in the discretion of the Justice.

6. All complaints regarding the contravention of this Act shall be prosecuted by information, and shall be subject to the 
provisions of the Act passed in the session held in the thirty-second and thirty-third years of Her Majesty’s reign, and intituled
“An Act respecting the duties of Justices of the Peace out of Sessions, in relation to summary convictions and orders.

7. Nothing in this Act contained as regards the appointment of agents for the sale of tickets shall prevent the station agents of the
Minister or Company at their stations, and in their ticket offices at such stations, from selling tickets to passengers about to 
enter upon and travel by railway  from the said stations.

Chapter 2                                                                          13                                             © 2005-2022 W. Annand



1871 Credit Valley Railway 1883

8. The examination of any complainant or witness, taken or heard under oath in the presence of the person accused, on the 
hearing of any complaint for any offence against the provisions of this Act (if the person charged, or is counsel, or agent, shall
have had the opportunity of such complainant or witness, whether he has done so or not), may, on e hearing of any appeal 
from any decision of such Magistrate, be used in evidence, provided the person whose examination is so used is out of the 
jurisdiction of the court to which the appeal is made: and provided further that the said examination or evidence has been 
reduced to writing and has been signed by the person whose examination it purports to be; and to entitle the same 
examination to be read and taken as evidence on the hearing of such appeal it shall only be necessary to produce the 
certificate of the Magistrate or person before whom the said trial was had, under his hand, certifying that the said deposition, 
which is offered in evidence, was taken before him on the hearing of the complaint which forms the subject matter of the said 
appeal, and on the production of the said certificate the said deposition or evidence of such absent person shall be taken and 
received as evidence, without further proof, on the trial of any such appeal.

9. The Minister of Railways as regards any Government railway and every railway Company subset to the jurisdiction of the 
Parliament of Canada, or to which “The Consolidate Railway Act, 1879”, applies, shall repay to any ticket-holder the cost of 
his ticket if unused in ,whole or in art, less the ordinary and regular fare for the distance for which such ticket has been used; 
and such repayment shall be made at any station or office of the railway or Company between, and including the points 
covered by the ticket; and the sale by any person of the unused portion of any ticket otherwise than by the presentation of the 
same for redemption as provided for in this section, shall be deemed to be a violation of the provisions of this Act, and shall 
be punished as herein before provided Provided always, that the claim for such redemption be made within thirty days from 
the expiration of the time for which the ticket was issued in accordance with the conditions thereon.

10. Passengers presenting single journey tickets upon the trains within the times for which the  conditions printed upon them, and
the date show such tickets to be good for use, may apply to the conductor of such train to have the privilege of stopping over 
granted, and the time for which the ticket is extended, which shall be conceded on tickets purchased at railway ticket offices 
in Canada, from one place 1n Canada to another, or from a place in Canada to a place in the United States; but no railway 
company shall be required to extend the time more than two days for every fifty miles of distance to be travelled in Canada. 

11. This Act shall come into force and take effect on and from the first day of July next. 

Provincial Railway Crossing Dominion Railway: (1883)
Where it is necessary for a Provincial railway in Ontario to cross a Dominion railway, the company desiring to effect such crossing 
must procure the approval of the Commissioner of Public Works for Ontario, as well as the approval of the Railway Committee of the 
Privy Council of the Dominion; and the Railway Companies cannot by agreement waive this provision.- Credit Valley Railway Co. v. 
Great Western Railway Co. (Parliamentary Procedure and Practice By John George Bourinot, 1884) During the first session of 
Parliament doubts arose as to the jurisdiction of the general legislature with respect to certain bills for the incorporation of railway, 
insurance, building and other companies. Railways, canals, telegraphs, and other works or undertakings, connecting a province with 
one or more of the provinces, or extending beyond the limits of a province, are expressly reserved for the jurisdiction of the general 
legislature. 

But in the case of railway companies within a single province, like the St. Lawrence and Ottawa railway, which runs from Ottawa to 
Prescott on the St. Lawrence, or the Northern railway, which runs from Toronto to the north of Ontario, it has been found necessary to 
declare them to be "for the general advantage of Canada," or "for the advantage of two or more provinces," in conformity with sub-
section 10 of section 92, cited above. Since 1867, forty-eight charters have been granted to railways, expressly declared to be for the 
general advantage, or benefit, or interests of Canada. Some of these roads have been incorporated the first instance by the provincial 
legislatures, but they have found it expedient to come under the provisions of the Act, in order to obtain extended powers. The policy 
of Parliament has been for sixteen years in the direction of practically controlling the entire railway system of the dominion, and 
during the session of 1883 the government brought in a bill,â€™ which became law, with the object of giving effect to that policy. It is 
expressly declared to be for the better and more uniform government of railways "that the Grand Trunk, Great Western, Inter-colonial, 
North Shore, Northern, Hamilton and North Western, Canada Southern, Credit Valley, Ontario Sc Quebec and Canada Pacific 
railways, as well as all branch lines now or hereafter connecting with or crossing these railways or any one of them," are works for the 
general advantage of Canada within the meaning of the British North America Act." Acts of the local legislatures, authorizing the 
construction and running of railways and branch lines are to remain valid, but these roads are to be subject hereafter to the legislative 
authority of the Parliament of Canada. 

By this law, some sixty-four Canadian railways have been already declared to be works for the general advantage of Canada, or of two
or more provinces, and made subject, so far as the statute can make it, to dominion control The question was raised during the passage 
of the bill, whether the effect of so wide a provision was not practically to destroy the efficiency of provincial jurisdiction and control 
in the important matter of provincial railways ; but it was urged on the other hand that there were manifest public advantages in having
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all the railways of Canada, as far as possible, under one control, especially in view of the fact that Parliament had heretofore been 
powerless to deal with many matters requiring legislation, in the general interest of the country? It was not denied, however, even by 
the most earnest advocates of provincial rights that the dominion Parliament has full power to declare that a work is for the general 
benefit of Canada, and when it has been so declared, it may be assumed to be under dominion control. Of course, Parliament should 
exercise that power bona fide, and not declare arbitrarily what railways are works for the general advantage of Canada? It is obviously 
difficult to draw the line, for there can be very few railways which may not be brought, for sufficient reasons, within the very wide 
scope of the section of the British North America Act giving Parliament the right to deal with such subjects. As a question of 
convenience there can be no doubt that the policy of the dominion Parliament has decided advantages; and the only question is how far
it can be carried without infringing provincial legislation with respect to local railways.

Rail Width:

Why might you ask did the United States pick a standard of 4 feet 8½? Well to be honest it is the width of two roman war horses 
behinds. That is correct, Roman war chariots had steel bands on the wheels, they were spaced so the the wheels were just outside the 
heels of the horses pulling the chariots to avoid hitting them. The steel bands would wear grooves in the stone pavement so that any 
other width carriages or waggons had to be the same width or the wheels would break. This width became standard and was adopted 
throughout the roman empire. When British inventors first started putting steam engines on waggons of course they used what was 
available. There was never any reason to change from what had been in place for hundreds of years. That remains in the U.K. and it is 
the same here in the 'States.

Rotary Snow Plow:

According to "The Canadian Railway Hall of Fame", the first rotary snow plow was built using the designs of a Mr. Orange Jull (of 
Orangeville) and was assembled in the Canadian Pacific Railway (CPR) shops at Parkdale, Ontario in the 1880s. The rotary snow 
plow employed a large steam-powered cutting wheel and a specialized fan to blow the snow clear of the right-of-way. The Leslie 
brothers of Ontario are credited with spearheading the production and improvement of this machine.
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